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Secured OD Terms and Conditions – 
 
In consideration of The Hongkong and Shanghai Banking Corporation Limited (hereinafter referred to as 
“the Bank” ) offering to grant me/us (hereinafter referred to as the “Borrower/s”) a Smart Money Facility 
by way of an Overdraft for an amount not exceeding 90% of my/our total rupee Time Deposit account(s) 
and/or 90% against my/our foreign currency Time Deposit account(s) as stated above, with the Bank (in 
this context the term or expression “Borrower/s” shall where the context requires or admits mean and 
include the Borrower and his/her heirs, executors, administrators and assigns and the term “Borrowers” 
shall be construed accordingly) the Borrower/s hereby undertake and agree to the following terms and 
conditions applicable for both Overdrafts and Installment Loans (hereinafter referred to as the “facility” 
or “Smart Money Facility Overdraft ”);   
 

Part A- General  
 

1. The Borrower/s acknowledge(s) that the facility shall only be granted to the Borrower/s by the 
Bank subsequent to an internal credit verification.   
 

2. All amounts of interest, commission, expenses or charges debited to the Borrower/s current or 
savings account shall become part of the Borrower/s liability to the Bank and if the debiting of 
such amounts to the Borrower/s current account causes the limit (above stated) or such other 
limit as may be fixed at the discretion of the Bank to be exceeded, the Borrower/s undertake to 
repay the excess immediately. 

 
3. No interest shall be due to the Borrower/s in respect of any credit balances in the Borrower/s 

current account(s) during the period of the facility except as may be agreed from time to time in 
writing in respect of specific sums or accounts. 

 
4. The Bank may apply preferential interest rates as determined by the Bank on overdrafts granted 

to HSBC Premier customers under Smart Money Facility. 
 

5. The Borrower/s hereby undertake(s) to pay to the Bank on first demand all sums due plus 
interest, expenses and any other charges which may be levied in accordance with the Bank’s 
requirements and standing regulations in force from time to time. The Bank has the option to 
claim settlement of all the liabilities of the Borrower/s to the Bank and to modify or cancel 
facilities granted and/or to determine whether or not to permit drawings in relation to the 
facilities granted to the Borrower/s at its discretion (whether for breach of the terms and 
conditions hereof or otherwise), without any obligation to state reason or justification for such 
measures by delivery of 14 days prior written notice or by any electronic communication 
channel/medium the Bank deems fit to the Borrower/s. No extension, waiver or indulgence 
granted by the Bank or any of its officers shall prejudice the rights of the Bank hereunder. The 
Borrower/s agree(s) that the facility/facilities are also subject to the Bank’s overriding right of 
payment on demand in Colombo, including the right to call for cash cover on demand for 
prospective and contingent liabilities. 
 

6. Any claim, summons, advice or notice relating to these facilities which the Bank may desire to 
convey to the Borrower/s shall be deemed to have been duly given to the Borrower/s if given in 
writing by post to the address of the Borrower/s last known to the Bank or to the email address 
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of the Borrower/s registered email address held with the Bank by using any electronic 
communication channel/medium the Bank deems fit.  

 
Notice of changes in interest rates may also be given either by letter and/or messages in 
statements of accounts and/or by displaying the changes on notice boards at branch offices of 
the Bank and/ or by displaying the changes on the official website of the Bank at www.hsbc.lk 
and/or by any electronic communication channel/medium Bank deem fits.  The facility 
outstanding in excess of the permitted limit will be considered as over limit/overdue and shall 
be subject to the Bank’s prevailing penal interest rates.  
 

7. The Borrower/s agree(s) that fees and charges that may be introduced or amended from time to 
time will be debited to the account of the Borrower/s and be reflected in the account statement 
and will be specified in the Bank tariff.  

 
8. The Borrower/s further agree(s) that the Bank shall have a lien and right of setoff (or similar right) 

over any of the property rights and interest belonging to the Borrower/s which are in the Bank’s 
custody and control, which rights may be exercised by the Bank, and the Bank may at any time 
and without previous notice combine and consolidate all or any of the accounts held in the 
name/s of the Borrower/s irrespective of the titles they come under, and/or setoff against any 
overdrawn accounts all or any monies whatsoever and whether on Current Account, Savings 
Account or Term Deposit Account and in whatsoever currency which the Bank may at any time 
hold to the account of the Borrower/s at any of its offices.  

 
9. (i) The Borrower/s understand(s) and agree(s) that a condition of this advance is that, if the 

Borrower/s exceed the authorised limit or fail to settle the facility installment, the Bank may 
uplift/debit the Borrower/s fixed deposit(s) credit balances , partially or fully and exercise its 
rights of appropriation as provided in Clause 9 (iii) below without previous notice and demand 
and reduce or cancel the facility with notice to the Borrower/s. In such an instance penalty 
charges will be applicable as per the Terms and Conditions governing Time Deposit Accounts as 
if the Time Deposit was prematurely withdrawn at the Borrower/s instructions.  

 
(ii) A certificate by an officer of the Bank as to the amount due and owing to the Bank by the 

Borrower/s shall be sufficient and conclusive evidence for all purposes as to the actual amount 
due and owing by the Borrower/s under the facilities. 
 

(iii) The Borrower/s hereby declare that this authority to the Bank is irrevocable and shall continue to 
be in full force and virtue until expressly revoked with the Bank’s consent. The Bank shall at any 
time and at all times have the power and authority to exercise the right of appropriation without 
previous notice to the Borrower/s and without any previous demand whatsoever made from the 
Borrower/s for payment of any moneys due by the Borrower/s to the Bank notwithstanding 
anything to the contrary contained in any written or other law or any contract or writing executed 
or to be executed hereafter by the Borrower/s or by the Bank. 
 

(iv) The Borrower/s hereby further undertake(s) to hold the Bank indemnified and saved harmless 
from and against all losses, claims damages, interests, costs, charges, expenses and any detriment 
of whatsoever kind of nature consequent on or attributable to the Bank’s acting or purporting to 
act in the exercise of any right of set-off or lien or appropriation in terms hereof and thereby or 
otherwise dishonoring any cheque or other such like document or orders for payment of money. 
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10. If the Borrower/s has multiple overdue facilities, the Borrower/s hereby authorize(s) the Bank to 

recover any sums of money credited to any of his/her savings/current accounts in a manner 
deemed necessary by the Bank, and that the Borrower shall not make any claims whatsoever to 
dispute such recovery. 

 
11. The Borrower/s hereby agree(s) and authorize(s) the Bank to appoint third party collection 

agents for recovery of outstanding amounts. The Borrower/s shall pay all the costs of collections 
of the outstanding amount with interest, legal expense should it become necessary, to take legal 
action to enforce payment. 
 

12. The Borrower/s hereby consent(s) and acknowledge(s) that the Bank at its own discretion is 
entitled to report the Borrower/s to the Credit Information Bureau (CRIB) of Sri Lanka and/or any 
other Credit Information Bureau, local or international, of the Borrower/s loan conduct. No delay 
or omission of the Bank in exercising or enforcing (whether wholly or in part only) any right or 
remedy hereunder shall impair such right or remedy of the Bank and shall not be construed as a 
waiver of such right or remedy. 

 
13. The Borrower/s acknowledge(s) that partial upliftment of Time Deposits pledged against the 

facility/ these facilities at maturity or prematurely will be permitted by the Bank only if the 
remaining Time Deposits are sufficient to cover the outstanding balance in the Current Account 
as the case may be. 

 
14. The Borrower/s agree(s) that the Borrower’s(s`) joint local/foreign currency Time Deposit(s) will 

be linked to the Borrower’s(s`) current account where the instructions in the mandate given to 
the Bank states that either party could request for an overdraft facility  

 
15. The Borrower/s undertake(s) to carefully check all statements of accounts received from the 

Bank. If within one month of the date of dispatch of a statement of account to the Borrower/s 
address as it appears in the records of the Bank, no objection has been received from the 
Borrower/s then the balance shown therein will be considered correct and the fact that no 
communication has been received from the Borrower/s will be interpreted as a confirmation of 
the correctness of the account and the Borrower/s may not raise any objection in respect of any 
such statement of account. The Borrower/s acknowledge(s) that should the Borrower/s not 
receive a statement of account for any period, it is solely and entirely the Borrower/s 
responsibility to demand a statement from the Bank.  

 
16. The Borrower/s shall if the Bank may at any time so require, place as collateral security with the 

Bank and to its order all moneys, and other documents of value that now or may in the future in 
the Borrower/s name/s be deposited with the Bank. The Bank acting reasonably is entitled to 
regard these as security for the settlement of the total amounts owed by the Borrower/s to the 
Bank under these facilities or other Banking facilities including interest charges and expenses. 

 
17. No delay or omission of the Bank in exercising or enforcing (whether wholly or in part only) any 

right or remedy hereunder shall impair such right or remedy of the Bank and shall not be 
construed as a waiver of such right or remedy. 
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18. In the event of the facilities being granted or continued to be granted to two or more of the 
Borrowers, they undertake to be jointly and severally liable to the Bank in respect of all moneys 
due thereon. 

 
19. Payments by the Borrower/s shall be made to the Bank without any setoff, counter claim, 

withholding or condition of any kind except that if the Borrower/s is/are compelled by law to 
make such withholding, the sum payable by the Borrower/s shall be increased so that the 
amount actually received by the Bank is the amount it would have received if there had been no 
withholding. 

 
20. The Bank reserves the right to reject any application for facility/facilities without assigning any 

particular reason.  
 

21. The Bank reserves the right to add, change and rescind any of these Terms and Conditions. Such 
changes to these Terms and Conditions will be communicated to the Borrower/s either by letter, 
messages in statements of account/s, by displaying the changes on notice boards at branch 
offices of the Bank and or by displaying on the official website of the Bank at www.hsbc.lk and/or, 
Bank by any electronic/digital communication means the Bank deems fit and shall be binding on 
the Borrower/s. 

 
22. These Terms and Conditions shall be construed and take effect in accordance with the laws of 

Sri Lanka and proceeding shall be brought in Colombo in the Courts of Sri Lanka, provided always 
that the Bank may if it so desires take proceeding in any other court in Sri Lanka or in any other 
court in any other country or jurisdiction if it thinks fit in which event the laws applicable to such 
courts shall apply and the Borrower/s shall agree to submit to such courts and such other laws.  
The Borrower/s undertake(s) to be jointly and severally liable to the Bank in respect of all monies 
due.  

 
23. The Borrower/s agree and undertake to be bound by the laws and regulations of Sri Lanka, 

including but not limited to pertaining to foreign exchange, currently in force and as amended 
from time to time. 

 
24. The Borrower/s confirm that as required by applicable laws and regulations prevailing from time 

to time, the Borrower/s have reported, and will continue to report, to all relevant competent tax 
authorities the assets and/or cash deposited on all his/their account(s) held with the Bank, as 
well as the income and gains generated by those assets and/or cash.  

 
25. DISCLOSURE OF INFORMATION 

 
The Borrower/s authorize(s) the Bank to disclose information concerning the Borrower/s to any third party 
service provider/s appointed by the Bank, to any of the offices of the HSBC group, to government entities 
and/or regulators as the Bank deems appropriate. This consent shall be effective even when the 
Borrower/s no longer hold(s) the facility/facilities with the Bank. 
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Part B. Applicable for Smart Money overdraft Facility  
 

1. The Bank may refuse to honour any drawings which if honoured would cause the account(s) to 
exceed the authorized limit(s). The Bank has no obligation to inform the Borrower/s that such 
drawings have been refused. No extension, waiver or indulgence granted by the Bank or any of 
its officers shall prejudice the rights of the Bank hereunder. In the event of the authorized limit 
being exceeded the Borrower/s acknowledge that any excess is subject to these Terms and 
Conditions. 

 
2. The Borrower/s agree(s) that any item credited by the Bank to the Borrower/s account(s) 

including items drawn payable at the Bank are subject to clearance through the normal channels. 
Until such items are cleared, the Bank is entitled to exclude the value of items so credited for the 
purposes of calculating the overdraft interest. 

 
3. The Borrower/s hereby agree(s) that in the case of Smart Money overdraft Facility against foreign 

currency Time Deposits, the overdraft limit is subject to change, with every change in the 
exchange rate of the relevant foreign currency. Similarly, the overdraft limit will be automatically 
adjusted at each maturity of deposit(s) taking to account the increase in deposits, due to re-
investment of the interest paid at maturity of deposit(s), if any. 

 
4. In case the overdrawn balance in the Smart Money overdraft Facility is secured by foreign 

currency deposits and due to an adverse change in the exchange rate the credit limit granted may 
be reduced and the Borrower/s undertake(s) to repay the excess immediately on receipt of 
notification of such excess or provide adequate deposit(s) to secure such excess. 
 

5. Interest on Smart Money overdraft Facility will be charged based on monetary policy rates and/or 
Treasury Bill (TB) interest rate published by the Central Bank of  Sri Lanka and are subject to 
change from time to time market interest rates as determined by the Bank 
 

6. Overdraft facility Interest and principal will be charged to the debit of the Borrower/s current  
account specified above together with statutory dues and any other relevant charges thereon. 
The Bank may charge interest on any overdrawn account in the name/s of the Borrower/s at the 
rate calculated on the daily balances outstanding or at such other rate as the Bank may at any 
time advice in the manner set out in Clause 24 above. 

 


